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in Senatk.Monday, February uti, ihl'j.

kvknino sosion

The question being upon Mr. Dayton's amendment to
the gpii^rol appropriation bill, an umended by himself,

Vlr. Ill N I'till said 1 rise not to make a speech at this
lute hour, nut to propound a question to the honorable senatorfrom New Jersey, who has inado a modific ition to his
amendment, which, so far as I nin concerned, requires
a.niie explanation. As originally introduced, sir, he
proposed to leave the President to carry out the milimryand judicial poweraof the United Stales over the TerI,tonesof California mid Now Mexico. This morning lie
modified it s<« us to read, " the officers of the Mexioun goveminent."Now, sir, 1 rise for the purpose of ascertaining
whirl arc Ins seniiiiieula, and what are those of other gentltinrnaseocialedWilli him.whether they are willing to compromisethis mailer. Sir, 1 huve had no part or lot in these
amendments ; but when they were once offered, I <it tcrmincd,
if there was uiiy possibility, by compromising the matter, to
give a government to lliooe Territories, without sacrificing
w hat believe to be the rights of one portion of this Union,
1 would be ready to aid in the effort. I suppose, sir, that
the scheme of the senator from New Jersey, before beingmodified in tins way, would accomplish this object without
.l*,.iilnt.' us iliinirs now are. wilh Htuv^rv mnl.l i.i

hoi ciibi in those Territories. It is known, pir, that there
art two parlies in relution to this question.one maintaining
t hat nit the luws of u conquered territory remain in force;
the other maintaining that only those powers rcnum in
farce which ure not inconsistent with the constitution of the
United States.
Now, sir, I do not propose to argue this question, whether

those laws inconsistent with the constitution of the Uni'ed
Stales are, in those territories, repealed. It is not my purpose,as the aenutor liom Massachusetts [Mr. Whbitkr]said the other day, to introduce any topic which might
rreale oxcitemellt; but 1 ant willing to compromise the
matter, provided that the question in regard to slavery in
territories can be left undecided. I do not ask that
you will decide in favor of my views of the question, as to
the fundamental rights granted by the Constitution in
regard to the permission of slavsry in those territories ; but,
on the other hand, 1 have a right to ask, if the gentleman
means to compromise, that he shall not introduce un amendmentwhich reulfiruia thai Mexican law forLidding slavery,
and decides it to be in existence. Sir, 1 examined his
amendment, before his modification this morning wan in
traduced, and it seemed to me, at the time, that it left the
question undecided ; but from the character of his speech,
it seemed to me he did not so intend it. I knew the
amendment would mean what it purported to mean,
and not what he might say it meant. But the modificationlie introduced this morning put a different face
upon it; for he specially leaves the Mexican law in
existence, and thus reaffirms that Mexican law, destroyingwhat I understood to lie his system of compromise, by
leaving 'the question undecided lie said it made no differencewl: titer the word "Mexican" or "existing" wns
use! To .is, it makes all the difference in the world; for
we believe that our righla in that territory are sustained by
the fundamental principles of the constitution. But lie striken
out the word "existing," snd introduces "Mexican." Now,
sir, 1 wish to ask him whether ho intends to rcalfirin that
Mexican law in relation to slavery ? Why, Bir, if he does,
it wuiild l>c more frank, candid, and direct, to introduce the
Wilmm Proviso at once. If he does not, let hnn so shape
his aitijiidment ai to leave the tjurstion undecided, that we

tray, without deciding this question, establish a temporary
government, and, if I may say so, for the time a military government,winch shall enable us to preserve the public property,and to preserve the people against anarchy. Let him
mike it, if lie pleases, to carry out so much of the existing
Mexican law as may not be inconsistent with the rights ol
the States.

Sir, I am prepared to extend upon any such principles nl
compromise a government to that territory ; but it 1 am
lokrd to vote for an amendment which is to reaffirm the
Mexican law prohibiting slavery there, I ask, why not inItrodace the Wilmot Proviso? Would it not be more direct:
muumi ii inn cuei'.i win same ining hk, 11 -maps, tnc gentlemanintends? Why, sir, if that be his meaning, this is no

compromise at all ; and I confess, air, I am fortified in this
upposition, thiSt lie did not mean it as a compromise, by
the speech ho delivered in support of his own amendment.

1 inn ready to put an end to these differences ; I am willingtn do all in my power to promote a compromise in order
that this question may be settled, that we m ly give the peopleso much government as may bo necessary to keep the
peace, to protect public property, and to save the land from
anarchy and violence; but all the way we can do it is, to
keep this question undecided, and at rest. I do not now
sneak of the nmendment of the senator from Wisconsin
[Mr. Waikkr) I prefer that to this; because, sir, il
leaves the power to the President of the United Stales
to make such regulations as may be consistent with the. con
mutton of the United States for that territory. To thai

extent, then, it is a more limited proposition than this.
came here prepared to meet that question with the North
with the same spirit with wliich they should make thcii
propositions; but they present u proposition which doet
ntn permit me to acquiesce without violating my duties tc
the South. When lliey ask me to agree to the regulation riaffirmingnil the former laws of Mexico in relation to slavery,it is asking me to yield ihe very point in dispute. I
that he so, if we arc now to reaffirm, that Mexican law, w<

might as well adopt the Wilmot Proviso at once. I wis!
iv niiuw, sir, ii mis is me onjeci, 10 reamer mni lawr

I liavc aiiiiilier question to popound to the gentleman. I un
derjtmd that he refuses the constitution of the United Statci
to tiiose tcrritorieB. Now we all know that there nre certuit
powers given to the Catholic Church in these territories
powers utterly inconsistent with our constitution, (which hi
nays docs not prevail there,) and he now proposes to reaf
firm the Mexican law. I ask him if it is his purpose to rc.if
firm all these laws relating to religion. It seems to mo tlia
this point ai it requires explanation.Mr. DAY roN. 1 wish.not for my own soke, but fo
the sake of the Senate.that I might be relieved from anyfurther questions in relation to the matter; but 1 have no
the slightest objection to answering the questions of tin
senator from Virginia [Mr. I IttKTKn. When I introduce!
this pr 'position, it was not introduced an n s>.heme of coin
promise at all. It was introduced as a known precedentlifted upon heretofore under precisely the same circuit!
stances, well understood and found to nnswer our purpoic1 prepared it therefore, to any new proposition.

\1. ill vi i.d n i -i. : i-
'

t- i «
i/ui inai iaw uay "sspanisn laws, o

the "existing laws" of Florida?
Mr. DAYTON. I shall come lo that in a moment. Tha
my purpose in the introduction of this amendment t>

f'ilow thi» precedent, and it was copied verbatim et lite)a im
Mvcon'y in the provision wi'h regard to Florida relaing I
free person* of color. The ncnator know* why 1 strucl
thai out, I Itelieve.
Mr. UUiN I'FR. It wns not at my request; I have m

objection to kiicIi a law.
Mr. DAYTON. It was with a vicar lo accommodate an

to meet the suggestions made with a spirit of good fcelin
by southern friends upon the other side of the chambei
With that exception, the amendment is upon the precisplsn of the Florida law, witli the addition of an approprialion to carry it out.
Under lh>se circumstances, having discussed the que'hon, my friend upon the right, [Mr. Bernum,] for whoa

'ogal attainments we all hove the highest respect, suggeststo me that there was now a s|>ecie* of temporary militar
government recently established in California, and that
"tight prevent misunderstanding to change the phraseologyIhe suggestions 1 agreed to this morning were suggestion»sde by him, and in his handwriting.made by ruin uu
other southern gentlemen.I not having been applied lo bynorthern man "upon the subject. They were modift itttoii
made simply to meet the feelings aTtd wishes of souther
fenilemrn upon this point, and not with any view of m
own; because, according lo my own view of the matter, th
Amendment I had offered, with the exception of the clanslimiting the time of us validity, was tantamount to ill
Amendment as it now stands 1 desired no difficulty, n

misunderstanding, upon the subject; and learning from th
'ingestions of gentlemen around mc that it might poasibl
"'»!e a difficulty in regard to ibis subject, I accepted th
tnnil.c

"H^aiinn. i nere was no guveriimeiii, nccorumg 10 m

understanding, in California.I mean no American goverr
n'"' aivl, mi ap^aking of the government existing then
wc "poke, pis I thought, of the government which cxistc
thereat the time of the cesoon, just as you apoka of th
tlisting Uwa of Florida, when you MMld the liW for ll
tf>*«rnment of that Territory by the existing laws, r

Erring to its laws at the time of *hc cession. 1 hat was in

opinion; but, to relieve any tiiffi ulty, 1 acceded to the mod
ncation pr nosed.
Mr. HUN I'Elt. It soems to me that the gentleman dot

nnt understand the precise pot it of my e jection. I M
'list the laws of the existing government means only t

Illation will k i tio i. bill M M mCfi
"JI the M xiihi law * he will reaffirm that law in ralaii-m
fortry, which wc s.iy in oontfary to the cjowifblfoo h
18 thp. precise question which, if we urn to compromise

r n "'ii toniy nti M k(tpidxji
Mr DAY TON. If the senator would have waited oi

moment, I was answering him categorically, and shou
on h.Mr ,1^(1 lhat point. \r con r. ;,-n that it WOII

" f"" lunge it hack atpin. I have not the sHgfcU

objection.not the slightest in the world. I hud no purpose
but, as before stated, to meet the suggestions of gentlemen
arourui me, and to Have misconstruction. My view of the
matter im not that it will reaffirm Mexican laws. Wo do
not enact or re-enact. We let tilings remain ex icily us

they are ; directing only that the offi era appointed ahull *

govern the country according to existing laws. c
As to the extension of the provi* >, or dreaming that this t_'

was equal to an incorporation of tile proviso, n never enter- t
ed into my mind for a moment. I would most cheerfully
assent to any suggestion which might carry out the views
of gentlemen on different aides of the question, who are de- <

sirous merely to give a government to this country and save (
it from anurehy, upon such terms as should be committing s

neither one puny nor the other- While I ask no advantage n
from (he South, they will understand my position when 1 L
say that we ought not, directly or indirectly, to yield any n
AdvMr.lMtr* »o 111..., »

Mr. BERRIEN obtained the floor, but gave way to k
Mr. HUNTER. 1 merely rise to say that I do not wish t,

to enter into any content upon the question. My real and c
sincere desire is, that we may compromise this question ;
that we may ascertain (he sentiments of the srnutors upon c
the other side for the purpose of seeing if we muy not coin- |:
promise in some way. i am willing to do so, if we may t
leave this question undecided, if Wc shall only adopt such t
Inws as may be necessary to preserve that country from n

anurchy and ktt-p the peace. Sir, 1 am willing to compro- I
mise, uud I think that, with some modification, the propo- e
kiiioii of the senator from New icrany might ctlect that end. t
But if ho insists upon it as modified this morning, 1 prefer t
the proposition of the senator from Wisconsin, [Mr. W ai.k- c

r.H.J 1 had a sincere and bona Jble intention to serurn that t
end, if possible, that we might save the people of California i
from anarcby ; and I will say now, that if the senator fiom s

New Jersey will modify Ins amendment in litis ie-| n t, I jt
am ready to meet him in mnking such provisions tor that p
country. I
Mr. BERRIEN. The reference of the senator from New a

Jersey to me renders it nece s.iry that I should say a word,
because it is very true that I suggested to him the fact, that i

by an official communication made to us containing a letter
from the Secretary of Stnte, it appealed that liicre was an

existing government in California and the expression " ex- k
isung laws, 1 suggested lo tlie senator, might lie construed i
to have reference to the laws which should be or should
have been enacted by that existing government, which it a

was not the purpose of Congress to carry into effect. 1 a

therefore made the suggestion to him of the propriety of in- li
serting the word " Mexican." Thus far the statement is u

accurate. e
lint it stops short of the most important fact, nnmelv, that* 1

it was part of the modification and not the whole. With a d
view to obviate the difficulty of the Senator front Virginia, c

[Mr. Hunter ] 1 proposed, also, to insert the clause, " not a

inconsistent with the cons'itution of the United Stales and ii

these words arc on the (taper in nty handwriting, to be pro- ti

posed as a modification by the senator from New Jersey. a
Mr. llUNTliil. That would be perfectly satisfactory. f
Mr. BliltlUliN. The senator from New Jersey declined li

to receive that, and therefore it was.for that and the other t
considerations which 1 stuled to the S'.nule to-day.that 1 ti
declined to support ihc amendoient of the senator Irom New v

Jersey. Now, sir, I desire that the. senator fronKVirgmia b
wilt understand me as not huving proposed to establish or e
continue the Mexican laws upon the subject of slavery, or a

as recognising the proposition which has been asserted, that t
the laws of it completed or ceded territory remain in force until tl
they arc altered by the country acquiring tliein not specifical- g
ly 1 do not say that.and 1 beg that the distinction may ha v

noted. I do not maintain that it requires a specific repeal of S
each particular Lw ; but the laws ot u conquered country c
remain in force until they are repealed, either by specific ti
legislation, or by generul legi lation, which shall substitute z
mo iwi or ine conquering country tor tnot oi the conquer- u

oil country. Re,cognising th.it proposition, I still maintain, s

before whatever tribunal, that these Mexican laws are not ti
in force within the principle of the decision which is in- |i
voked for ihtir support., it is not necessary to enter into 6
that discussion now. 1 merely wishrd to remove the. pos- t
sible apprehension that i had suggested an amendment t<
which could have the effect which the senator from Virginia o

anticipated. v

Mr. NILES called for the reading of the amendment; u

which was done, lie then proceeded to remark I am u

very sorry, sir, that the proposition of the senator from New d
Jersey hus undergone such various modifications from what n

it originally was. 1 was in hopes to have been able to t
have voted for this as a temporary provision for that ter- v

rilory.not as a compromise, by any means. 1 have no v

disposition to compromise the interests and principles in- l.
vol veil in thiscaie ; but I should be willing to give my sup- a

port to a temporary provision, leaving things as they are d
generally, and particularly in regard to the great issue which a

was supposed to be involved.the question of the restric- ti
lion of slavery. 1 think, sir, that the senator has made his s

amendment now in the way of a permanent arrangement, li
It was first limited to the n"Xt session of Congress ; it r
would then have expired of itself, and would have im- t

posed upon Congress the absolute necessity of providing a

some other form of government there. But as it is, if,a
it is adopted, it becomes a permanent system until Con-I I
greas should act. And with the difficulties upon this c

question, requiring the concurrence of the two branches a

of Congress and the Executive, why, we may tie'sunie that there will be no further action until the 11
' territory comes into the Union as a Suite. Well, sir, 1 can-

not, I am sorry to say it, vote for this proposition, nor for (
any other of like character. I had made up my mind to 11
vole tor it. and sunoosed I should lie able to do so. Tho i

amendment has been read, and we see what it is. It is to be I
' a permanent system. Why, it is very little better than the j!

proposition for which it is supp mod to be substituted. It
throws the whole of this government the hands of the

' Exccu'ivc entirely. Now, I am not prepared to do that. I
am not prepared to (dace this territory under the government
of any President. I would have ns much confidence in the
President elect, as in any other person who might fill that of-
fico, hut I am not willing to trust a matter of tins kind in the
hands of any Executive. The President, sir, is to appoint1 officers clothed with civil and diplomatic power to the foM
extent which now inay exist there ; and that extent we

r know very little about. As this now stands, he is to do
this wiilioul the concurrence of the Senate and for an indefiniteperiod. .And this is not all. He is to prescribe and
direct the mapii r in which those officers are to exercise
these powers. Is not this, I nsk, throwing the wholn gov"
eminent into the hands of the Executive ? If these officers

' are to he creatures of his, assembling at pleasure, subject to
Ins control and direction, with the express authority given

' to hun to prescribe and direct the manner 111 which the authorityvcsie.l in lliem is to be exercised, the whole power
will be in tile hands of the President.
Now, sir, I would beg to inquire whether my friends over

1 the way arc pieparrd to vote for a measure of this kind ;
I thoso from the South [ mean more particularly. Why, this

question has been before the people. It went into the elecstion. The late presidential election, I believe, turned in a
< great degree in the free Slates upon this very quesli >n : that

the Executive would have no onlrol over this important
' question in nny way or form but in ihe exercise of the veto
. power. That was the great issue laid before the people.it was claimed by those who supporte the successful
p candidate, (hat inasmuch as this question would be safe in
' the hands of the great patriotic, whig party, it was not of

*' much importance how the Pre.-u lent might stand upon it.
* It was n mattes with them, and they would take earn of it.
They assured the people thnt there was nothing to he feared
from the veto, and in no oiher respect could the President

c exercise nny control over the question.
' Ami now, sir, my friend from New Jersey, who probafb!y look the same ground as oiliers during the late contest,
II conies forward and proposes to comml tins wliofc subj ct

to the President elect, I suppose. Perhaps n man li might
s be stolen upon him, as there was upon u certain other gentle^man about this time in the session, and the President going
n out might appoint these officers. But I suppose it is us*smned that the power will be executed by the incoming
n President.
y But whether by one or the other, I am not prepared to
c sustain the propositi in. As I said before, 1 regret to be
e obliged to do so, because 1 w is in hopes that we should
n have something tl.at we could unite upon as a temporary
° measure. I had no expectation of anything in the form of
c a compromise, and I am a little surprised at this language of
y the senator from Virginia. 1 had not heard the language
'' before I did not know that any one viewed this as a comypromise, but merely as a temporary arrangement until

something could be done of a more permanent.an I pere>haps I should hope, of a satisfactory character. But this,
'' it seems, is to be a compromise.a settlement of I no ipies
' lion. And how is it to be settled.' Why, by placing the
ir whole of the powers to be exercised in that territory in the
c' hand* of the Executive.
y Mr. HILN TElt, (interposing.)1 Will the senator allow
'* me? He misundr.rsioo I me. i said that I supoosed it was

to l>e a temporary arrangement, and I did not sup|s»se that
r"* a temporary arrangement would be inconsistent with the
y idea of n compromise.

Mr. .MILKS. I suppose we may not compromise the
i gri st nuc'inn involved by a temporary provision.

A HEN ATM /11. What is tlie great piestion ?
01 Mr. NILES. T hr oreal question is the restriction of
1,1 slavery now anil forever.

It is not neces-airy to lake up the time upon the subject,
le | merely rose t > * amy difficulty. I have all along con
Id thinking that I should v.»i« fur this proposition. 1 rather
Id preferred that of the senator from Massachusetts, but I sup;stposed they were substantially the same. I cannot now vote,

or either. There is very little difference between linn, as th
t now stands, nnd that of the aenalor from Wisconsin. ci]
Hint proposilion goes a little further it gives, I believe,
Unary powers of legislation to the Executive, and eatab- in

isltes a deapautm. Vea, air, it is a proposition to unite the w

rrry aUmaivw of despotism an defined by Montesquieu und tie

itlier writers.a union in one individual of ult powers, le- alt
oslativo and judicial. This proposition comes pretty neur ho
he autne tiling. Hr, 1 almll vole not only against both the tul
ropositions, but against everything of the kind I should de
>e very willing to vole for something substantial like tlu' net po
if 1819, which should be in force until the next eession of en

Congress. I auppoac there m not tune during the present ofl
esaion to obluin any action upon this subject of a more per- ati
uuuent and settled character ; nnd therelore, as itisdcsiru- co

de to Uo something, 1 was tn luqiea that some temporury fit
neuHUie could lie formed until the next session of Congress co

lut either of these, propositions not being limited with the lai
mown difficulties which surround this subject, I regard pr
hem both us settling the question, und 1 look ut the pructt- ha
al results. an

I have already said that I have all reasonable anil just so
onfidence in the President elect. Hut we know, sir, the e«

insition lie occupies in relation to this question. We know N
hat unless lie is something more than u man, his synipn- pr
luss must be on one side of this question. And who are the sti
nen llialaic likely to be appointed to exercise these powers ra

bat are under the exclusive direction and control of the Ex- nb
culivei What will their views be likely to be in regard to co
be right set up on one side und on the other ? Will this rei

lung, sir, bo entirely equal f Will there be nn equal up
hance that we shall get just those who favor the views of lie
ho North ? 1 think it s a very fair argument. I make no I <

mpeachincnt of the Executive; by no uieunn I purely <lc
ay, looking at his disposition, looking uv his s/mpi- wl
[ilea, thai lie is likely to take one side of the question. I er
ireauine he would not wish to have anything to do with it. Ju
have no idea that this is a law of Ins seeking, li it we nn

re going to clothe him with quasi legislative powers, to ini

neaeiibr, direct, and regulate the exercise of powers vested tin
n certain officers. hi
Sir, this is all bad, and it is much heller to do noth- tin

ng upon this subject than to pass any proposition of this h'l
slid much better to do nothing, I say. Nor do think of
he necessity ho greut as many gentlemen seem to nop- all
>ose. I should be glad to pass, as I huvo before said, po
omc temporary provision, but I huvo no seriour hii
pprchciision even if we do nothing. Many proposi- he
ions have been before us,, all of which are decidedly as
vorse than doing nothing, and inlerferonce would he only sci

mbarrassing, and calculated to increase the difficulties there, ar
believe they can take care of themselves, and 1 have no e!n
oilbt they will. Wo found, sir, that the settlers of Oregon tin
ould do it, and wc shall Anil that the settlers in California t'u
ho can do it. Those going there from the .'States, sir, are a

nen every way calculated to lake care of their own rights, Sp
a give security to their persons and proper, it is not at er;

II, sir, important to them that we give our consent to it. oil
Necessity knows no law, sir; and if we should give them ini
iw.4 ;ih wf. hftd nndm thi» UriMsii r.rmvn h#»fnr« tin- Ini

Involution, it in q lestionablc whcllier they would refer N
i> diem, but be governed by the lawn of self-preser- fin
ation, to which they have a right. They are pro- oil
lably doing so nt this moment. They ure probably ics

iigngcd in organizing a government; und they will not be, pn
s some gentlemen seem to suppose, cutting each other's an

hroats, if wc do not adopt some law upou the subject. IHir, tin
hey ure not a people of that description. Those who have an
one there from the States, and many who were there pie- co

ions to any reeent emigration from the South American fin
hates, are citizens of Oregon and other points on the Pa- the
ific; and they went to California, and they ure citizens, sir so

hey understand their rights; they understand the organi- an
alum of government as well us we do; they will isi

ttend toil, undoubtedly. Now, sir, I have some little in

uspieaon that this necessity which is so manifest Pr
o do something.this emergency growing out of the ex- cn{
losed condition of that country, that there should he a tin
State of California.has a connexion witti this vexed qucs- tin
ion, as it is called ; and that, after all, the main anxiety is an
o get round the Mexican law, which seem® to be the object of
if my friend from Virginia.to get round that odious luw lik
vhich excludes shivery. Why, sir, wc have been called sir

ipon here, day after day during the wholo session, to act is

loon this subject by persons pointing out the dangers and ag
litSculties there, and in nil you will find that same unxiety lot
nantfested of putting in the Proviso. Putting all the ideas tin
ogethcr, Hir, 1 suppose the greut object is to obtain action, cu
vhtch will get rid of this Mexican luw. Now, sir, to
ve arc ready to meet that question at any time.ready th
o meet it now; but I do not wish to tie hurried into in

ny action 1 do not approve of, under real or imaginary ca

ifiicully, danger, or apprehension from our neglecting to th
,ct. 1 deem it our duty to provide a government for thorn,
erritories as promptly and expeditiously as we can but, se

jr, if we cannot do it, 1 am not diiposed to do what 1 be- lei

icve to be wrong, from any apprehension of this kind, alt
eid or imaginary. 1 believe they are iinuginary. I believe tei
here will be no great dilficully there, air, whether we do it.

inything or not. 1 have Hinted my objections to this wl
intendment briefly, without going into it nt any length, and rei

shall be under the necessity of voting against it, and of I
:ourse against the amendment of the senator from Wlicott- se

lin. fa
Mr. HUNTKR. I nm sorry to occupy the attention of be

he Senate, even for a moment, in relation to the matter tie
leforc the Senate; but some remarks of the senator from to

Connecticut renders it necessary that 1 should sny some- en

hing in addition, i have been referred to as one who was in
ireparing these amendment* ; but, air, 1 rise fo say that an

cuew nothing of them until they were introduced to the pc
Semite. I came in not as one of the leaders, but as one of a

he followers, willing to accede to any proposition that su

would give a government and security to that territory u<

without conceding away what 1 believe to be the indispon- co

mble rights of my constituents. But, sir, lis need not w

save assured me llist he would not concur in a proposi- an

ion for a compromise.that he was willing to provoke th
ill the difficulties that could arise between the different (i
led ins 01 una union. oir, I win m>i any in mm mai nc. i

8 like the man who is willing to let fire to a house, pro- gi
rilled lie can j^et out; hut, sir, 1 will say to linn that it be- if
unc a statesman of ins yearn and standing in the country l>;

.o have thrown oil upon the waters, and to have settled th
he difficulty. Why, sir, God knows that 1 have as little th
:ause to come forward as an advocate of compromise If
ir of peace, us any man here, bo I not come from cr

\ section of the country which that gentleman wishes ol
Lo sneer at and trample upon ? ilavel not been a silent in

auditor to these atteinplH? Sir, 1 came forward not as ai

a leader, hut as a follower, willing, as 1 could, to give to
pence, tranquillity, and protection to the settlers in ti
California, who are composed in part of citizens of my N
own Stale and I am anxious, if I can do it without fti
conceding away and sacrificing the rights of my constituents, ct

lo give tlietn the mentis of prosecuting their pursuits in ta

peace, order, anil tranquillity. Hut, sir, 1 will not say 1
was surprised, hut 1 wus concerned, to hear the inomhor h
from Connecticut rise in his seat, and sneer at the efforts al
at compromise. Sir. if he supposes that this proposition tc
emanated from the South, .! will say to linn hut, so tar us I si

know, it is an entire mistake. I knew nothing of it until it o

was brought forward first by the senator from Wisconsin ; w

when, afterwards, some modification was made to it by In

my triend from Mississippi. These were made without fi
consultation with me, and without my knowledge, o

And, hit, 1 will say to htm that I came into it at a

first reluctantly; for I feared that that proposition tl
contained something of sacrifice on the part of the see- I
Hon of country witii which 1 am connected; because it l>
lefl the question in relation to the Mexican laws undecided, p
1 desire now I i say. that 1 b-lteve that is the only ground n

upon which a proposition of compromise can be based. 1 a

am willing to go as far as any oilier gentlemen ran go to give r

laws to tins territory and if that is the motive which has
provoked the sneer of the senator from Connecticut, I can n

only say that I share it in common with many others o

upon this floor; and I would much rather be the vie- p
tun of such a sneer than to have such motives as coulJ «

prompt it. n

Mr. UNDERWOOD. If 1 understand the motion of the t
senator from Mew Jersey, it is to strike out and insert. I s

desire to know, if we adopt the nmendment to strike out and e

insert, if what is inserted by motion of the senator from j'
New Jersey is subject to amendment afterwurds? <

The CHAIR was understood to say that it was not. b
Mr. WESTOOrr. Mr. President, I wish to exprrs: £

my views as briefly as is in my power, nl least as to some d
ol the questions now liefore the Senute. It is our duty, if b
we can, la enact laws giving security to our citizens hi Cal- b
ifornia and New Mexico. We bave before us two propo- q
silions.one the amendment hy the senator from Wiscon- li
atn, [Mr. Walxsr,] and the other the nmendment of the p
s uor from New Jersey, Mr. Datton.] It is objected a

by ihc senator from Connecticut [Mr. Nii.zs) that the first tl
amendment invests the President with plenary legislative s

powers. Docs it in fact give him the power to make Uwi, p
as supposed ? Mr. President, I do not ao understand it. I u

understand that it clothes Ihu President merely with power p
to mako temporary "rules and regulations" for the prrser p
vation <>f peace and good order, and for the protection of in- <1

dividual rights of property and personal rights. Why, sir,
such "rules and regulations" are absolutely necessary to en- s

able the officers to administer even the M xiean laws, it r

they arc held to continue in fores. It does not propose in .1

change or alter radically the Mexican laws any further than
is ueceasary to adapt them and make them conform to and <

harmonize with our constitution and laws. Who cannot

nee the imperative necessity of some modifications to enable r

e officers who administer those laws to carry out the prill- fu
[ilea of the constitution and laws of the United Suites ? w

The amendment of the senator from Now Jersey provides o|
effect that the Mexican laws shall remain in full lorce, in
ithout any power to make any modifications whatever; tii
one is In vested with any power to modify them in the ht
ghlesl decree. Now, I desire to put the question to lite re

inorable senator from Connecticut, [Mr. Niles,] when he pi
ks about the iiionalrosity of investing the President with ut

spolic powi r, how an he conceive of the exercise of des- fe
me power by the President or any other officer under our hi
nsiitulion und laws ? The tiling is nupoasihle, unless the ot

H.-.er violate the constitution. The first amendment re- ici
ids the "rules and regulations" he inay make to entire en

nsistency with the constitution and laws of the United rii

ales. Kvrry rule, every regulation he mnkes must be th
nsistent with the constitution, and consistent with the ra

ws of the United S:aies. This, 1 repeal, is the express pr
ovision of (he amendment. If the President steps one lit
ir's breadth beyond that line, he viol ites the constitution dr
d violates his official oath. The rules and regulations ar

made would also he void. Now, I ask senators, and at

pecially I oak the senator from Connecticut, [Mr. av

ii.ks,] if he was a resident of California, which would he w

efer, being governej by Mexican laws, to which he is a ps
anger, according to Mexican forms, of which he is igno- tu

nt, una wluc'i laws ana forms 1 know would nol no ugrcc- ar

le to hi" notion* of propriety, »r being governed l>y the ar

nstitution nod laws of the United States, and "rules and pi
eolations" made l)v the Chief Magistrate of the Union, fri
1011 his official responsibility, and administered by an of- m

cr of this government, amenable to our laws and to us ? ac

annot doubt wliich lie would choose. Wc have prece- ch
nts on this question. Who does not remember that, nr

hen the illustrious Jackson was arraigned before Con- si
ess for putting Col. C tllava in prison, and disregarding i
idge Fromentin's singulur writ of hiibcus corpus, and adunishingthe judge of the danger of his incurring punish- Iw
mit, he successfully defended himself by showing that, dn
ider ynur law authorizing it, President Monroe hud given Si
in two commissions, one of which invested him with all tri
e powers of captain general of Cuba with respect to it.
oridu? You continued the existing g ivernment and Itwa en

Florida by your law. By those luws the governor had e.l
the executive, judicial, civil, military, and legislative tb
wors, and in fart all the powers of the government, in tit
1 own person. It was in the exercise of these laws that to

imprisoned Colonel Callava, his predecessor in offi te, and w

I have ever thought, rightfully. Sir, 1 do not wish to isi
2 such powers concentrated in any one official function- th
y of this government in Californiu or New Mexico, or pr
lewhere. 1 nm told the Mexican laws would not allow th
e exercise of such powers. Nobody here knows what co

3s« laws are nmiotjy pretends to Know, vv no nu< seen w

>ook of the laws oe either Territory, in English or ill lit
111 i s 11' If they stioulil allow the exercise of such pow- eo

i, I tlcsirc the President to have the power to restrain the m
ieers he appoints by suitable " rules and regulations," t-Si
iking those laws to harmonize with our constitution and to
vs. I ask the honorable senator froin Connecticut (.Vlr B
iles) which is the beat securi y to our citizens in Cali- co

nia unil New Mexico, the amenability of subordinate d<
iccrs exercising their discretion in the execution of iVlex- G
in laws there, or their restraint by rules and regulations at
escribed by the Executive here, and, superadded to it, their 1
lcnnbiluy to us for any violation of those rules and regula- th
ns, and winch we can all understand ? Why, sir, this vi

icndment makes the President directly responsible to the te

uniry for the rules and regulations he ill \y make, and also fo
the administration of them by his officers. Talk, sir, of iti

s despotism of a President of the United Slates! No tli
r.h thing can be; it is an impossibility. The constitution to
d laws of the United States protect its from such despot- cc

n, and by this amendment they will protect our citizens th
the new Territories. If it could be supposed that u sj
esident would adopt any improper or tyrannical rules and St
pilaiions inconsistent with the constitution and laws of th
a United Stutcs, they would be mere nullities. And, with ar
is shield, 1 would much sooner submit to the danger of th
y despotic acts by him or his officers than to the control pi
an officer acting under lews which are to me, and most tii
ely to him also, a sealed book, and which might be con- te
ued to subserve the most malicious purposes. Hence it to
that I feel bound to vote for the first amendment, and w

linst the Inst. 1 feci it to be my duty to give the people C
California and New Mexico the shield and protection of rt
federal constitution, and of all its principles for the sr- ri

rity of life, liberty, and properly, ami the aid of our laws fu
carry out those principles. The firat amendment does fr

is, and that of the senator from New Jersey merely pro- ci
lea for the appointment of officers to execute the Mcxinlaws without modification or change to adapt them to m
e_new order of things there. fo
Mr. President, 1 have no idea that the amendment of the y(
nator from Wisconsin [Mr. Walker] touches, or was in- m

ided in anywise to touch or interfere with, the question of hi
ivcry in these territories. Indeed, I know it was not so inided.The amendment leaves the question where it found pi
The isfutc of slavery or no slavery in these territories, ne

hich the senator from Connecticut [Mr. Nile*] says he is at

mly and which lie seems anxious to meet, is not involved. N
int not so eager for that contest. I do not see how that te
nator or how any patriotic man can he. One reason that I <>i
vor this amendment is because it leaves that question to hi

settled hereafter. If Congress is to attempt to set- s
it by legislation, it is best to postpone the decision nt
a more auspicious period. By so doing time is giv- rj
to the true friends of the country and of the Union si
all sections to exert themselves to promote conciliation gl

id harmony. Who docs not sec at tliiH time thul the m
irtents are ominous of discord and danger? This is not in
propitious moment for calm and cool deliberation on this gj
ibjoct. The public mind is heated in both sections. Poli- a<

i.ms, especially, are. excited. Wc are just over a closely ir
attested presidential elec ion, and in which this question u
as a prominent nndoxeiting topicofdiscussion. Give time tf
id opportunity for all to cool. I f it ih to come, at least put hi

e evil day afar oil'. Avoid it. Shun it. Postpone it. g
ivc time for reason and patriotism to resume their sway, y
Ins is the only effect of the first amendment. It does not
ve the 1resident power to tunc Slavery into tne territories g
it in not there, nor to exclude it if it is there. It pusses S

f the question entirely. The President is given no nu- p
ority in relation to it. He cannot, under this law, change
e condition of things with respect to slavery in anywise,
he should attempt it, he would do wrong. This is the

impromise, and the only compromise, the lirst amendment
Tors, and it is offered to both sides and to all sides. It is

npariiat. The senator from Connecticut rejects it. He is
rued, ready for the quarrel. Senators arc now culled upon
decide which course is the best. 1 repeat, the vital qucsonin issue is left untouched.its decision is postponed.

Icither party is prejudiced. Sir, 1 am willing to bear my
ill share of all the censure of the senator from Connecticut
ist upon this amendment and thosa in anywise mstrunicn.1in its being proposed.
The senator front Wisconsin [Mr. Wai.ker] did me the
onor to show me the amendment he intended to offer soon
uer he had prepared it, and also to give Uiat consideration
some suggestions I made as to induce him to embody

tine of them in Ins draught and subsequently the honrahlesenator from Mississippi [Mr. Koote] consulted me
ulh respect to the draughting of the proposition he ma le,
nd inost of which is now ud icJ to, or incorporated in, the
r«t niiiendinent. The original draught of the amendment
f the senator from Wisconsin was confined to the exten-j
lon of the revenue laws, and 1 believe the land laws to
to territories, and the appointment of officers under them,
'lie including of all other general luws, and the authority
make rules and regulations, I regarded as the most im-

oriant matter. I have listened to all the obj etions urged
gainst the propositions of the senators from Wisconsin
n I Mississippi, und my judgment ns to their wisdom, putiotism,and wise policy has been confirmed.
Sir, 1 do not hrsttate, as a Southern senator, to say here

n my place that 1 regard the postponement of the decision
t this slavery question at this session as much more prolitiousto the perpetuity of this Union than its decision in
ny icoy could be at this session, if sucb decision could be
mule. I advocate tliis amendment distinctly on thalground.
t decision by Congress, even if lit favor of the S null, at this
esaion, I have apprehensions would not he peaceably acqui-
seed in, in the present sia'e of excited feeling on this sub'sin the. other sectio is. The public mind is, 1 bar, disusedwith respect lo it. Such decision now would be used
iy fanatics and demagogues, who are the enemies of the
loath, to carry out their unpatriotic, if not treasonable
esigns Tliejr would, by such decision at this time, I fear,
ie utile to excite prejudice, and mislead llie people, and the
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uestion, but won! I occasion renewed »nd morn violent agilaion.Sir, I l>elieve it would be.the |inrt of true window and
lairiotmin not to decide or nttempt to decide thin miration
I thin session, even if we could decide it. I would ad vine '

he South in all sincerity that if they had the power at thin 1

ession to organize thene territorial governments, and ex- '

rcasly repudiate the Wilmot proviso in the law estahliahigthe governments, it would still be the part of wisdom to 1

lonlponc such decision, (dive all time to cool. It is n >l a

iropitiona time either ti decide upon the Wilmot proviso,
ir to further discuss it. No man would be more gratified
n his utmost heart to see this question properly ami f irever I
ttilcd according to tlie constitution. No man ran have i

ell more deeply thnn I have, and do, its momentous char-
,-lrr. Its decision now, either way, is, I fear, fraught with
mmment peril to our institutions. I have heretofore said,
ir, that the interposition of the illegal action of Congress,
iow or hereafter, on this subject, would lie, as it should be,
existed by the South. How ran the flame that will burst

rth from the South be stifled ? Who will attempt it ? But h
itli respect to the North, 1 hope, if time id given, and if it

uportunity is uflbrded for the influence of patriotic cilitene at

those sections ttial I know are atlached to the conslitu- ^
on and Union, to be exerted, 1 believe the present feeling If
istile to the South will aubaide. I will not despair of the ci

public when the virtuous and patriotic can be arointed to to
uteri It. Sir, 1 repeat, if the South had the ascendency pi
this tune, 1 feur the exercise of its power even in d< re

nee of its constitutional rights on this subject, would b<
but the signal for renewed and still more rancor- tli

is hostility to the South by the demagogues and fnnat- si

s who have fanned the flame of discord to its pres- p'
it fierceness. They must, if time is given, in a brief pe- re

>d sink to their true position. But, sir, who hus any lippe
at this question can be decided this session, however di m- or

ess it upon senators) ihitt I do not desire ttus slavery (l'li'S>11decided now for 1 should not huve confidence thai such of
icision would be final, and that I therefore approve of this to
nendment because it leaves it undecided. 1 appeal to sen- m

ors on all sides and of all pirties to sustain it, because it rii
oids such decision, because it postpones a dangerous crisis th
hich, I trust under Providence, may be, if lime is afforded, 1'
isaed through without harm to my country and her iusti- si

lions. 1 vote for thin amendment expressiy because I am di
ixious to give tliis perilous topic the go-by. My opinions n<

e known. When the issue forced upon us arrives, 1 am
'Spared to act; but 1 confess I shrink with apprehension m
i>m the near approach ofa crisis, upon the issues of which Si
ay depend the perpetuity of this Union. I would noi "I
eelcrute the coming of that crisis, but 1 would give some th
lance for the storm to be averted. I do not desire to wit- to
ss the conflict that is to occur if this amend mem, or some di
milar proposition, t.c not udoplcd. Others may. 1 cannot, ai

envy no man who does. of
Mr. President, it is no purt of my purpoHe to discuss at at

ngtli the questions which occupied the Senate the Inst few ed
iya, as to the extension of the constitution of the United lit
Lit*: per >e over these territories, upon their annexation by l«|
eaty, or as to the necessity of u legislative act so to extend th
My opinions on this subject have been heretofore fully B

[pressed on this floor, an J are to be found in your publish- P'
[debates. It is proper, however, that I should refer to na

ese questions so far as to correct some erroneous eoncep»iisof what I ii ive formerly urged. In ltliC, after Cali- V
inu and New Mexico were conquered, und whilst they
ere in possession of our troops, and while the war was ex- th
iing, I moved here to adopt measures to give the people th
ere a civil government instead of a militsry government. I m

eferred laws passed here to the law of the sword. I urged f'
at, until wc extended the federul constitution over those bi
untrie.i, though in ^ur possession and under our flag, it
as not in force there, nor were our laws in force there and kt
mce I urged that we should so extend both. Those ja|
limbics were not then annexed, and of course my nrgu- in

enl did not apply to their present relation to the United in
atcs since the treaty. Such was my argument, too, as

Oregon before, its relinquishment below 49° by Great th
ritain to us. The correct principle applicable to those th
luutries in jheir present relation to us was, if I unirstoodhim correctly, luid dowr. by the senator from
eorgia (Mr. Berrien) this evening. These are nub- at

initially the same as were maintained by me in remarks w

delivered on this floor in July lust. That doctrine is, that P'
e principles of the constitution, and that all those pro- P<
sions of that instrument properly applicable to a federal ill
rritory, acquired by the United Slates by cession from a 10

reign government, attach to such territory forthwith, upon
i annexation to the United States. There tire provisions 'P
at do not in terms apply, that have no reference whatever ai

Uriilorie.i, and cannot be made to apply to them. Of at

lurse these cannot now be in force in the territories, for h'

ry would be useless. Those provisions, for instance, re- th
iccting senators and representatives in Congress from the cc

atcs.those relating to the organization of Congress.
o e respecting electors of President and Vice President, e'

id several others that obviously can have no hearing on
c territories. But it may be laid down ns an indisputable 111
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)n of Congress of n general character, and not limited in
rma to the Suites, and that are not obviously inapplicable bt
the territories, apply to the legislative powers of Congress '»
ith respect to the territories. And, ih addition to this,
ongrcss is restrained with respect to territories, so far as it w

ixpecta the legislation of a local chanicter, and purely munipal,to a limited kind of legislation.the making " of need- w

il rules and regulations" merely, as contradistinguished
om the general law-making power, and which is of lesser fo
taracter. nl

Mr. WEBSTER, (interposing ) Will the senator inform s<

e how, if Ins argument lie correct, Congress can provide 111

r the appointment of judges in the territories for a term of
sais instead of during good behavior, the terfn prescribed
the constitution as that for which federal judges shall «

>ld their offices ?
Mr. WESTCOTT. Cheerfully. Simply because the ar

'ovtsi.in in the constitution referred to by the honorable ni

suitor does not in terms or in its spirit refer to territories,
id is from cirrumstances wholly inapplicable to them. V
eeessity demands, from the temporary character of the m

rrttoriul orgamz ition, that the tenure of offices under that cs

ganization should be temporary. The provision cited
ts reference to the permanent fcdtrnl judiciary in the "|
latcs. It is suggested by u senntor near me that another
iswcr is, that Congress possesses, with reference to ti ter- st

tory, the powers of a State legislature. I will not urge m

tch nrgumeut, for I do not concede its correctness. The
ifficient answer is, that the term of office fixed by the con- p
notion for the judges of the United Slates in the Slates is
[appropriate to the judges of the lerriiories. That provionis within the exception I have before adverted to, and
1 milled, as to those pari* of the constitution which are not t<
tended for, and cannot be properly made applicable to, the
trritories. In one sense the territorial courts are not (as
tc Supreme Court huvc decided) constitutional courts ; but n

trely it is not meant by this that they are created by Con- l'
rcss id ilisrcgnra anil violation ot ttie constitution, ine 11

uprcme Court do not say this, hut the reverse. It
Mr. WEBSTER. Docs the senator helieve that Con- P

ress could authorize the appointment of judges in the v

tales to hold their offices for a term of years, for any pur- P
ose whatever ? * I
Mr. WESTCOTT. Certainly not; and because the ex- 8

ress terms of the provision of the constitution referred to "

rohibits it.
Mr. WEBSTER. The terms of the provision arc gencil,and they do not exclude territories; mid if ii!1 the prnisionsol the constitution extend to the territories as well

s to the States, and, as is contended, control the legislation
f Congress wuh respect to territories, this provision ap- '

iliea to one with the. same force us to the other.
Mr. WESTCOTT. I do not concede this. As I have

ust said, the provision is inapplicable to the territories, nnd
iras obviously intended exclusively for the States ; and hence
tdocs not restrain our legislation in this respect as to territoies.The courts and judges it refers to were the judges of
ho United Suies in the S'ntes.

1 would now ask a question of the honorable senator from
Idassachu.selts, [Mr. Wf.bster,] in turn, and, as I have anweiedthose put by him to mo, I hopo he will give his ntention,and muke response also.
There is a provision of the constitution which provides

hat " the right of the people to be secure in their persons,
iouscs, papers, and effects against unreasonable seurrhes
ind seizures, shall not be violated, and ntr warrants sh ill
ssue but upon probable cause, supported by oath or affirmition,and particularly describing the place to be seurched,
old the persons or things to be seized."
Now, 1 ask llie senator, does not this provision extend to

California nnd New Mexico? 1 ask if the citizens of Calibrniawho have gone there from the United S a'es have lost
Iiih shield against tiie oppression of official functionaries?
Mr. WEBSTER. There is no such thing as a citizen of

California,
Mr. WESTCOTT. Well, a citizen of the United States

n California. I ask the senator if thoso who have gone
here from the States have lost the birthright of their citizen
illip by ihe.r removal' Is it possible that Persifor Smith,
listinguished alike as a soldier and as a citizen.csn ii be
lint General Beimel Riley, a hero of Carro Gordo and ConTents,have, by obeying the order of ihrir government in
foing with the troops to the Pacific, lost iheir rights as r.ujtens'ofthe United States? Hare the officers and soldiers
ivho h ive gone there hi the service of the United S:ates hetomealiens Are they o ilia wed, disfranchised, and to be
Cgardud as foreigners, and out of tho pale of the constiiuiiiii,and your laws under it ?
Mr. WEBSTER. Certainly nnt. Gen. Persifor Smith

ind his broiher officers are just as much citizens as ever.

Mr. WESTCOTT. Then, sir, n» citizens they are enitledto the protection of that constitution they hnve sworn

o support. No, sir! No, sir! Nolan American citizen
here can be arrested 'or crime, nor can Mia castle be
earched or invaded, except as allowed by the constitution.
I'here must lie a warrant issued upon an affidavit. I ask
lie senator is not this so ?
Mr. WERSTER. That depends on the laws of the

olare.
Mr. WESTCOTT. No, sir, the constitution of the UnieilStates overrides and overrules any local laws thnt would

illow soeli opprcsoo-j. 1 nm perfectly willing to leave
he de.-ision ol this question to the intelligent American
.tropin, and do not fear thnt prejudice in any section wouitl
ndueo a wrong decision. All I desire is that the quesuonshall be understood. I hold that the right of every
:iti7.en af the United Stales to the protection of the
eonstimtion belongs to him, and goes with him wherever

e may go under the American flag. Ood forbid
should not be eo. Reject ihe firat amendment and .

]o,"l that of the senator from New Jersey, recognising tho '

lexic.au laws, and those laws only, as being in operation in j
lose territories, and then suppose one of the American f
vd officers proposed to be appointed under these Isws, and f
create them, aiiould nrbitiarily imprison, or otherwise opessa citizen, under color of official authority, what is the

'

dress of the citizen? Is he to sue the officer? Where? .

fore whom? and how? And if the officer shows that j
e Mexican laws do not provide for the punishment of i
ich outrage hy him, is tie to go «juit ? Is Congress to |
inish the officer? If not, who is ? What, 1 ask, is the f.
med^ and redress Ihe injured citizen would have in such |
se ? Regard the constitution as in force there, and no *1
te in in danger of outrage or oppression of this kind. Il j
a safe and secure shield against it. 1
I would further ask those who contend that no provision j
the constitution of tho United States nppltcs pro/trio vigore
the territories, whether Congress could |wss a law grant- ' V'ti

g n patent of nolnlily or title to any person in the terrilo- T j
es? Dors the prohi ation on the power of Congress on , j
lis subject apply only to Ihe Stalei, and to citizens in them ? j
he unswer will test the correctness of the position aaimedon both sides. The senator from Masaachusetts, a
ty or two ago, asked the senator from South Carolina, noc
>w in his seat, [Mr. Caliioun,) a question as to the power i
the eenersl irovernineut in relation to internal improve- j,!®
enls in the terrilories. The reply of 1 hp senator from
auth Carolina was satisfactory, as lar as it went, with reircito the difference between the power of Congress on

at subject with reference to the {juttes anil with reference
the Territories. But there is another reason for this

tference which was not allutleil to. It is this The Slutes
e sovereign; the Terriloriaa are not. The sovereignty :T
the people in the Territories is dormant and in abey- I

ice till a State government is organized and establishI.I repel the nlea of the federal government tving poicrilsovereignty over the people of a Territory, founded
oon the fuel that the United. States are the proprietors of "I
e lands, or the chief part of the lands in such territory. II
ut, in u State, the federal government has not even such
etenco of soveieignty, and cannot enter its boundaries to {
ake internal improvements without her consent. j , jj
Mr. WEBSTER. That is the very question in dispute. ;y?4'v ii

ou take it for grunted. * - j I
Mr. WESreOTT. No,sir; I am stating the distinction t

at I conceive oxists in the two cases. Nobody contends
ut Territories have the right to forbid the United Stales
aking such improvements within their limits. 1 contend i,;
r the inherent sovereignty of the people of the Territories,
Hit is dormant, und incapable of being exercised till the )
ale is organized. It docs not exist to repel the United
,itea, and the interest of the United Slates, as proprietor of
lids in territories, would preclude such opposition, if tho
terests of the people of the Territories themeelveB did not
licence to invite such improvements. jt" /
One word on another point. The first amendment refers
e entii'O p iwtr propns.il 10 oo exercisru ai present, ni to i shu

eac territories, 10 the President. It is known that I did I , j] ;
»t support the election of General Taylor ; but 1 have con- 1 j''
lenee that the power will be exercised properly. He hut j
rery inducement to so exercise it wisely arid properly. 1 :*j
ould not embarrass his administration if I could, und essciailywould I nut use this delicate suojert as a political J f

trty measure in anywise. On the contrary, sir, I regard
le re crencc of this tem|iorary organization of these terri- '

rics to Inn us affording hun an opportunity to gather civic
ory as imperishable as the military renown he has ao»
tired in the service of his country, by adopting a patriotic
id judicious course. If ho should avert the threatened
oriit impending over the country, he will earn a meed of j
tnor for his success corresponding hi degree to the infamy '

iosedeserve who have brought it upon us. I repeat, I have 'i f
inlideuce he will act wisely, judiciously, and patriotically. ij
I do not consider the clause in the amendment expressly { ;

(tending in terms the constitution of the United States us at.
important or necessary. Out of ahundunl caution others

ay desire it, and I am content. Wherever the constitu- t >
in extends, no legislation can be neccsstry to give it effigy.It spcuks for itself and stands for itself. It would,
as a[ipropriute to insert a proviso ut the end of all our *

ws: " Provided nothing that is unconstitutional in this act
tall be valid " The clause being kept in, or stricken out, 1

ill not street my v«>te. Without it, 1 hold the principles !

that instrument will be in full force in the Territories as
ell as in the States, and will control. It this is riot so, it ^ j,
iou!d be so. If the constitution does not extend of its owo 'i ji
rce, it should be extended by express law. Nobody do- ;
eg our power to extend it by law. No one here disputes
ich power. We should exercise it. There is no difficulty
this. Like the fanlcd lent we arc told of in the Arabian

lea, that constitution, at the bidding of lis possessor, con
) expanded to cover a vast army, or contracted for the pro- ,

ction of a solitary traveller.
The question being then tnken upon Mr. Dayton's
nendment by yeas anil nays, it was rejected.yeas ti, 1

...

IVIr. BC.KKI nsaeu trie Henaiur irom Wisconsin .VA r. r J|
Talker] io accept u modification of the amendment, by |
scrting the words, "bo far as the provisions of the same .. l

in l-e applied to the Territory of the United States;" und I */
the 20th line, after the word "enforcement," the words

provisions of the constitution hereinbefore referred to," Ac. '' i£
Mr. WALKF.lt believing that it would not change tho
jnse of the bill at all, expressed a willingness to uccept the
lodtfication. , ,'i
Mr. BUTLER. You hud better adhere to yourotiginal
reposition, and not accept the amendment.
Mr. WALKER remarked that he would accept it unless

ic Senate were averse to it.
The VICE PRESIDEN T inquired whether he intended

) accept it.
Mr. WALKER. I will accept it. ,

' *

Mr. BALDWIN. 1 do not rise, sir, for the purpose of
taking a speech, but 1 do rise to stutc my concurrence in
tc sentiments expressed by my colleague in regard to the
lexpedicney of Congress passing any form of a permanent
iw, nod especially engrafting upon the appropriation hill ti »

rovision like this for the government of California. But 1
rish also to direct the attention of the Senate to one of tho
rovisions of this amendment.that the constitution of the
Jnited States and all and several of the acts of Congress repeatingthe registering and recording and enrolling of ves- I

'
l

els, fi ihery, &c., shall be extended to California. Now,
ir, I ask tne senator from Wisconsin [Mr. Walker] if he
t aware tlmt that provision would extend to the territory of
California the ninth section of the act prohibiting the in»lortationof slaves into the United States, which section pro- |
ides that the captain or the matter of any vessel of a bur- i
len of forty tons or more, sailing coastwise from any port
if the United States to another, having on board negroes, ,

nuln'.toes, or other pcrsonR of color, for the purpose of hold-
as; tliem ns slaves, were ooitgeu to deliver a mumiusi to mo

ollector mid receive a permit, <fcc.'
Now, sir, this is the provision of law under which the ''(If

lonstwise traffic between one slave State and unothcr is now

arried on, and if this provision regulating the coasting trade
n this particular is extended, as it would be l>y the provis- url
ons of this amendment, to the territory of California, it
vould to that extent certainly lie regaraed as sanctioning
>y Congress the extension of this coastwise trtiffie to all
hose immense territories now belonging to the United Stulcs, } '

ind within our knowledge and jurisdiotton, for that would
ie an express law. Now, sir, I am utterly opposed, if it f i

ycrc proper to legislate at all upon this appropriation bill j" ) ,

jpon this subject, 1 am opposed to the enactment of any i .i
aw embracing in general terms all the authority of the
cgulaiion that is here contained. I think, sir, that it is the
visest course to specify pariicularly every act tha' it is fXj-dicnttoadopt for the government of the territory, to apply
:ach separately to the territory, and not adopt the sweeping
ixprcssion contained in this amendment of the authority of
aws many of which certainly must be out of the recollco
ion of senators who ure called upon to act upon them, und
many of which it may be very improper for us to extend to
liuse territories. The course herelolore pursued, unless 1
im mistaken in regard to all the territories, has been to

ipecify the parlicu'ar acts which it was deemed expedient to
ixtcnd to the new territories, and stop there. ' "*j
But, sir, 1 did not rise for the purpose of making a speech

ipon this amendment; but simply tor the purpose ot sug-
'

.

pealing these objections, und also to stale further my own

mlisposition to concur in any of these amendments Which
lave been proposed to this appropriation bill. I deem ii an
mproper place to legislate for the government of ihese Ter

ilonea.Wo have, as was suggested yesterday by the sen-
'

, j
llor from Massachusetts, [Mr. WtusrKR,] a bill from tha
House ot Representatives already Oel'ore us ; and when wa <

»ri nrvin thut loll ihe nliitwi will be fairl V open for any
intendment uny gentleman may be disposed to offer upon
;his subject. I snail oppose, therefore, this amendment.
Mr. BU rLER inquired what bill win referred to.

Mr. BALDWIN. The bdl which relatoa to extending
revenue lawn to California. ...

1

Mr. WALKER naked if thia aection which he had read
tpplied to Cahfnrmn.
Mr. BALDWIN. It applies to all the territories withinthe jurisdiction of the United States.
Mr. WALKER Just as much for territories annexed

is to those originally belonging to us, I presume.
Mr. IXN'tKRWJOD. ' wi«h to vote for this amendmentii^ran b» amended. I wish to strike out " west of the

|{io ajf Norte," and change the word "Territory" i to

'Tei^a.iries " I think we ought not to settle even by implicationthe boundary of Texas by this amendment With
that amendment, I will vote for it with great cheerfulness.
I wall make that motion.
Mr. HOUSTON. It is not my intention to inflict a apeech

t

t :|


